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Before The Hon'ble National Green Tribunal, 
Principal Bench, New Delhi 

IN THE MATTER OF: 

Original Application No. 18/2025 

KADIR AHMAD & Ors 

STATE OF UP & Ors 

1. 

(I.A.No. 33/2025) 

Public 

Govt.? 2. 

VersuS 

Publi 
yeTARIAL 

t%uate 
Shy Kurn2r Guatag 

Moradead 

AFFIDAVIT ON BEHALF OF THE UTTAR PRADESH 
POLLUTION CONTROL BOARD IN PURSUANCE TO THE 
ORDER DATED 24.01.2025 PASSED BY THIS HONBLE 

TRIBUNAL 

APPLICANT 

I, Ashutosh Chauhan aged about 44 years, S/o Sri Ratan 

Singh Chauhan, presently posted as Regional Officer, Uttar 
Pradesh Pollution Control Board (hereinafter UPPCB), 

Moradabad, do hereby solemnly affirm and state as under: 

....RESPONDENTS 

That I, deponent in the official capacity mentioned 

above, am acquainted with the facts and 

circumstances of the case and as such competent and 

authorized to swear this affidavit. 

That this Hon'ble Tribunal vide its order dated 

24.01.2025 has observed that : 

NOTARIAL 

112

aoramitkumar@gmail.com
Typewritten text
1



3 

4. 

2 

... ...3. Learned counsel for the applicant points 
out that Respondents Nos. 4 and 5 �ug the pits in 
violation of the OM dated 24.06.2023 issued by the 

Ministry of Environment, Forest and Climate Change, 
which sets the limits for borrowing/excavation activity, 
provides for the restoration of the borrowed/excavated 

pit by the project proponent, and fences all around the 
pit. 

4. Learned counsel for the applicant submits that those 

directions contained in the 0.M. were not complied with, 
consequently, 5 children had drowned in the illegally 

dug up pit which was filled with rainwater when they 

were playing in the field and got confused that the 

rainwater filled pit was a normal agricultural field filled 
with rainwater. The depth of the pit was around 9 feet. 
In this regard, he has also placed reliance upon the 
newspaper reports filed as annexure A/1. ..... 3 

That further vide its order dated 24.01.2025 this 

Hon'ble National Green Tribunal, Principal Bench, New 

Delhi (hereinafter Honble Tribunal) by issuing the 
notices has directed the respondents to filed their 

response/reply by way an affidavit. 

That in compliance to the above direction passed by 

this Hon'ble Tribunal, joint committee comprising of 
Additional District Magistrate, Shahbad, Rampur, 
Mining Officer Rampur and official of UPPCB, has 
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conducted joint inspection of defaulter brick kiln M/s 
Shama Brick Works, Gata No. 498, Village-Gehni, 

Tehsil-Shahbad, District-Rampur On 07.03.2025. 

During inspection it was found that the pit is filled 
with soil and leveled and there is no new pit found at 

the site. A true copy of joint committee report is being 
annexed herewith and marked as Annexure-R2/1. 

That it is worthwhile to mention here that the 

questioned brick kiln has obtained consent to operate 

form UPPCB with validity 31.07.2029. During joint 
inspection dated 07.03.2025 the brick kiln was found 

X operational but the ladder, platform and port hole at 
stack in the brick kiln were found damaged. 

That considering above facts UPPCB vide its letter 
dated 28.04.2025 has issued Show cause notice under 

section 31A of Air (Prevention and Control of Pollution) 
Act, 1981 for Closure of the unit. A true copy of Show 

cause notice dated 28.04.2025 is being annexed 

herewith and marked as Annexure-R2/2. 

That it is to submit here that SDM Shahbad, Rampur 

vide its letter dated 02.05.2025 has provided the 

earlier report dated 19-07-2023 of lekhpal to RO 

UPPCB Moradabad. A true copy of letter dated 

02.05.2025 along with the report of Lekhpal dated 19 
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07-2023 is being annexed herewith and marked as 

Annexure-R2/3 

That in the above mentioned report dated 19-07-2023 

of Lekhpal which is annexed in the letter dated 02-05 

2025 of SDM Shahbad, Rampur, it is mentioned that 
the questioned brick kiln M/s Shama Brick Works, 

Gata No. 498, Village- Gehni, Tehsil-Shahbad, 

District-Rampur has done illegal mining of ordinary 
soil of 792 cubic meter. 

That on illegal mining FIR has been lodged against the concerned 
persons bearing FIR No. 0154 dated 19.07.2023 and 

officials of Regional Office, UPPCB, Moradabad 

conducted a visit and approached the soil contractors 

and according to them the market value of ordinary 

soil is approx Rs. 150/-per cubic meter. 

That considering above facts, UPPCB vide its letter 

dated 02.05.2025 has issued Show cause Notice for 

imposing the Environmental Compensation of Rs. 

3,56,440/- (Rs. Three Lacs Fifty Six Thousand Four 
Hundred Forty only) against M/s Shama Brick Works, 

Gata No. 498, Village-Gehni, Tehsil-Shahbad, District 

Rampur. A true copy Show cause notice dated 

02.05.2025 is annexed herewith and marked as 

Annexure no. R2/4. 
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11. That the present Response on behalf of the Uttar 

Pradesh Pollution Control Board is being submitted 

before this Hon'ble Tribunal for kind perusal and 

consideration. 

Verified at 

5 

Sotcmnly art 

Ciret. of S 
lie.e s 

day of May, 2025 
that the contents of the above affidavit are true and correct 

to the best of my knowledge and belief and nothing material 

has been concealed there from. 

Revd Rs 

VERIFICATION 

.On this 

Asfustosh Chahan 

Shv Kumar 

DEPNENT 

NotaryiAdvocate 

DEPONENT 
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